
ACTEC MARCH 2025 ANNUAL MEETING 
FIDUCIARY ADMINISTRATION COMMITTEE 

3:30 – 6:00 Friday, March 21, 2025 

A. Introductions and Announcements

B. Report from Trustee Guide Sub-Committee

C. Gideon Rothchild – Discussion on private trust company statutes.

D. Substantive Presentations:

Meeting Theme: Guarding The Gate: Managing Risk When Opening Fiduciary
Accounts

DISCUSSION 1: Trustee’s Review of Trust Agreements – Identifying Risk and
Administrative Issues

The discussion will cover the common issues that fiduciaries identify to minimize fiduciary
risk and potential administration issues when they review and provide comments on trust
agreements during the intake process.  The discussion will also cover common provisions
that require template language and common errors made by drafters.

Presenter/Discussion Leaders: Jane Gorham Ditelberg and Melissa Dougherty

DISCUSSION 2: Know Your Client Process – Unlocking The “Black Box” 

The discussion will pull back the curtain on the types of procedures that fiduciaries follow, 
and the systems and methods that fiduciaries use, when conducting “know your client” 
processes.  The discussion will also cover the compliance and reputation risk issues that 
are implicated by KYC procedures. 

Presenters/Discussion Leaders: Amanda D’Arcy and Cynthia Brown 



 

 
 

ACTEC Executive Committee Liaison Report 
2025 Annual Meeting 

 

1. Thanks to the Program Committee chaired by Stephanie Loomis-Price (WA),  
all the Committee members, show-runners and speakers for an impactful 
line-up of Professional Programs (CLE) for this Annual Meeting.  

 

2. The L. Henry Gissel, Jr. Spirit of ACTEC Lecture is Friday, March 21, 10:15 
a.m. to 11:15 a.m., presented by Past President, Ann B. Burns, examining 
the importance of collaborative relationships in our profession. Saturday’s 
schedule features The Annual Joseph Trachtman Memorial Lecture, 9:45 
a.m. to 10:45 a.m., Counting Down, Counting Up: Flourishing, presented by 
Past President Stephen (Steve) R. Akers, exploring well-being and how 
estate planners can help clients and families thrive. 
 

3. As ACTEC Fellows are aware, there is a current shortage of law school 

graduates pursuing careers in trust and estate law. On behalf of the 

College, President Susan D. Snyder has reached out to the directors of law 

school career centers in the U.S., with an invitation to arrange an ACTEC 

presentation for students about the exceptional career prospects in the 

trust and estate practice. This initiative is coordinated by the Long Range 

Planning Committee.  

 

4. Please take a moment to reach out and thank the sponsors supporting this 

Annual Meeting.  The sponsor display area is in the Flores Ballroom Foyer. 

   

5. Following the conclusion of the Annual Meeting, a survey seeking feedback 

on your meeting experience including the program schedule, opportunities 

to network, tours, special events and the meeting venue will be sent to all 

attendees.  

 

https://www.actec.org/find-a-lawyer/profile/#/Stephanie-Loomis-Price/13847/6cf769d2-54e7-42e8-946f-2697d7e1170c
https://www.actec.org/wp-content/uploads/2025/01/2025_Annual_Meeting_Professional_Program_Schedule.pdf
https://events.rdmobile.com/Sessions/Details/2555675
https://www.actec.org/find-a-lawyer/profile/#/Ann-Burns/12543/c426f30c-0911-4a0d-a8a7-e5bc24de74a7
https://events.rdmobile.com/Sessions/Details/2555699
https://events.rdmobile.com/Sessions/Details/2555699
https://www.actec.org/find-a-lawyer/profile/#/Stephen-Akers/11429/e7e36b61-454b-4e2b-af75-0eeaab3683f3
https://www.actec.org/find-a-lawyer/profile/#/Susan-Snyder/13468/bbebe944-ac9c-41eb-b2b3-bc0ec1a02c5c
https://www.actec.org/committee/long-range-planning-committee/
https://www.actec.org/committee/long-range-planning-committee/
https://events.rdmobile.com/Exhibitors/Index/18240
https://events.rdmobile.com/Exhibitors/Index/18240


 

6. The 2025 Summer Meeting is scheduled June 18-22, Montreal, Quebec, 
Canada at the Le Centre Sheraton.  The Summer Meeting Schedule of 
Events will be available after the conclusion of the Annual Meeting. 
 

7. The 2025 Fall Meeting dates in Austin, TX have changed.  New dates were 

announced in January and are October 20-23, 2025. 

 

8. To be considered at the 2025 Fall Meeting at the Fairmont Austin in Austin, 

TX, nominations must be received by the national office, ready to poll by 

these deadlines: Nominations for International Fellows Monday, June 23, 

at 4:30 p.m. Eastern Time and Nominations for Fellows and Academic 

Fellows Monday, July 28, 4:30 p.m. Eastern Time. Nominations received 

after these deadlines will be held over for the 2026 Annual Meeting at the 

JW Marriott Water Street & Tampa Marriott Water Street in Tampa, FL. 

 
9. See the Meetings Announcements sent each Monday for the list of 

upcoming National, State, Regional, and ACTEC Fellows Institute Meetings.    
 

10. Keep up with the news, educational opportunities, webinars plus resources 
of the College and read the Weekly Update issued each Friday.  

https://www.actec.org/event/2025-summer-meeting/
https://www.actec.org/event/2025-fall-meeting/
https://www.actec.org/event/2025-fall-meeting/
https://www.actec.org/event/2026-annual-meeting/
https://contentsharing.net/actions/email_web_version.cfm?message_id=24242717&user_id=ACTEC_&group_id=10936857&jobid=65307560
https://www.actec.org/news/weekly-updates/


 
 

ACTEC Foundation Liaison Report 
2025 Annual Meeting 

 
 

1. The ACTEC Foundation welcomed the 10th Class of Dennis I. Belcher Young 
Leaders in September 2024. To date, fifteen former Young Leaders have 
been elected to the College through this Foundation grant-funded program 
of ACTEC’s Diversity, Equity and Inclusivity Committee. 

 
2. Stop by the Foundation’s booth for a copy of The ACTEC Foundation’s 2025 

Annual Meeting Newsletter. 
 

3. The Foundation-funded ACTEC Trust and Estate Talk Podcast has had over 
633,000 total podcast downloads from 2018 to 2024. 

 
4. The ACTEC Foundation website has a brand new look! Check it out, and get 

updates on the programs the Foundation supports and the stories of the 
people the Foundation has impacted: www.actecfoundation.org 

 
5. The 2025 Mary Moers Wenig Student Writing Competition is now open. 2L 

and 3L students in ABA-accredited law schools should submit papers by 
June 30, 2025, and winners will be announced by July 15, 2025.  

 
6. The Foundation is reviewing a new Mission Statement. Come to the Board 

of Directors meeting on Saturday, March 22 at 1:15 pm Pacific to hear the 
discussion. The Foundation will also be considering several interesting 
grant proposals. 

 
 

Please support your ACTEC Foundation with a donation at 
actecfoundation.org/DonateNow.  

http://www.actecfoundation.org/
https://actecfoundation.org/resources-for-law-students/law-student-writing-competition/
http://actecfoundation.org/DonateNow


The American College of Trust and Estate Counsel 

Fiduciary Administration Committee 
 

ACTEC Fall Meeting 2024 
Chicago, Illinois  

Thursday, September 19, 2024 
3:30 PM – 6:00 PM CST 

 
MEETING MINUTES 

Announcements:  The ACTEC Fiduciary Administration Committee meeting began with an 
announcement regarding the need for a volunteer to conduct a webinar for ACTEC/ALI-CLE. 

Report of the Trustee Guide Subcommittee:  

I. Background: Natalie Perry and Theresa Lancaster are leading the Trustee Guide 
Subcommittee. 
 

II. Updates: They have divided the project into four key topics and are aiming to 
have a preliminary draft completed by the summer of 2025. 

 
Brief Introduction to the Topic for Future Discussion 

 By: Suzanne L. Shier 

I. Sustainable Stewardship, ESG and Me.  Jack Terrill convened an informal 
working group in the summer of 2023 to explore the concept of a trust-based 
counterpart to Low-Profit Limited Liability Companies (L3Cs). The discussion 
included insights from the Global Alliance of Impact Lawyers, which focuses on 
shifting corporate models to ensure businesses operate as a force for good. The 
Committee considered ways to engage the trust community in similar efforts and 
whether this topic should be included in the agenda for the next Fiduciary 
Administration Committee meeting. Members also discussed whether these issues 
are being raised in conversations with clients. 

Meeting Theme: Conflict of Laws 

Discussion 1: Uniform Conflict of Laws Act 

Discussion Leader: Ronald Scalise and Turney Berry 
 
Ronald Scalise and Turney Berry led a discussion focused on the development of the 

Uniform Conflict of Laws Act (the “Act”), the challenging and controversial (and not so 
controversial) aspects of the Act, Fellow’s experiences with conflict of laws, and the implications 
of the enactment of the Act by States. 



 
I. Development.  Mr. Berry began the discussion by introducing how the American 

Law Institute’s development of the Act works and the level of involvement by 
ACTEC Fellows as observers and liaisons. The American Law Institute is 
collaborating with the Uniform Law Commission on conflict issues with respect to 
trusts and estates.  

II. Drafting Process.  The drafting process is a long process.  There are two-day draft 
sessions and one meeting where the draft Act is read to Commissioners.   

There will be a drafting meeting at the end of October.  ACTEC members are 
welcome to attend and offer their perspective.   

The American Law Institute is considering issues with trustees in different states 
and advisers and trustees in different states.  There have historically been different 
rules for land and movables and today those distinctions do not seem to make sense.   

III. Conflicts of Law Issues.  Mr. Scalise addressed the increasing complexity of 
conflicts of law issues in trust administration.  He noted that there are few statutory 
provisions on this topic, making it necessary to rely on the Restatement when such 
conflicts arise. However, the Restatement was written in the 1970s and is now 
outdated.  The current project aims to reconsider many of these rules with a focus 
on preserving the settlor’s intent and allowing them to select the governing state 
law.   Nonetheless, certain limitations are necessary, particularly when a chosen 
law would violate the public policy of the state with the most significant connection 
to the trust. 

The Act will aim to incorporate the following principles.  The traditional 
distinctions in conflict-of-law rules regarding real estate may no longer be practical. 
Additionally, there are ongoing efforts to address differences between inter vivos 
and testamentary trusts, recognizing that in some cases, these distinctions remain 
relevant. For substantive validity issues, such as the rule against perpetuities, 
capacity, or undue influence, the settlor can select the applicable law.  Specifically, 
for capacity and undue influence, the settlor may choose the law of their place of 
residence or the state they moved to.  For the rule against perpetuities, the selected 
law must have a substantial relationship with the trust and must not violate the 
public policy of the state with the most significant connection to the trust. 

Regarding the law governing trust administration, the chosen state must have a 
significant relationship to the trust or be the principal place of administration.  If 
the settlor does not specify a governing law, a backstop rule applies, designating 
the jurisdiction where the most active fiduciary administration occurs.  
Additionally, Section 207(b) provides that the law governing administration 
changes when the principal place of administration changes, unless the trust 
agreement states otherwise. 

Following Mr. Scalise’s remarks, there was an open discussion on related issues 



and concerns.  It was noted that the development of this Act will extend beyond the 
usual two-year timeframe and is expected to take longer. 

Discussion 2: Changing Governing Law and Situs Accompanying Trust Migrations and 
Modifications 

Discussion Leaders:  Suma Nair and Daniel Hayward 

Next, Suma Nair and Daniel Hayward led a discussion on the “how” and “why” of 
changing situs and governing law of trusts and the challenges and opportunities that accompany 
such changes. 
  

I. Situs. 

The Committee discussed the different types of situses associated with trusts. There 
are four primary types: administrative situs, which refers to where the 
administration of the trust primarily occurs and may influence jurisdictional and tax 
situs; locational situs, which pertains to where intangible and tangible property is 
situated; tax situs, which determines the trust’s tax obligations; and jurisdictional 
situs, which dictates the courts that have authority over the trust, noting that this 
can sometimes be non-exclusive. 

II. Principal Place of Administration.  

The discussion also covered the principal place of administration.  Under the 
Uniform Probate Code (UPC), a trust must be registered in its principal place of 
administration.  However, the Uniform Trust Code (UTC) supersedes the UPC in 
regard to trusts, defining the principal place of administration as where the trustee 
is located.  The Committee also considered whether a trustee has a duty to advise 
beneficiaries or interested parties about a change in situs. Language from the 
Restatement, UPC, and UTC suggests that such a duty may exist.  Additional issues 
related to relocating trust administration across jurisdictions were also explored. 

 

Todd Flubacher adjourned the meeting at 5:55.   



ACTEC 2024 Fall Meeting
Chicago, Illinois

Fiduciary Administration Task Force
Thursday, September 19, 2024

3:30pm - 6:00pm

Chair Todd A. Flubacher
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Member and EC Liaison Susan D. Snyder
Member Paul J. Barulich
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General Assembly Raised Bill No. 1399 
January Session, 2025 LCO No. 5384 

*05384_______BA_*
Referred to Committee on BANKING 

Introduced by: 
(BA) 

AN ACT CONCERNING LIMITED PURPOSE TRUST COMPANIES. 

Be it enacted by the Senate and House of Representatives in General 
Assembly convened: 

Section 1. (NEW) (Effective October 1, 2025) (a) As used in this section: 

(1) "Connecticut bank" has the same meaning as provided in section
36a-2 of the general statutes; 

(2) "Federal bank" has the same meaning as provided in section 36a-
2 of the general statutes; 

(3) "Out-of-state bank" has the same meaning as provided in section
36a-2 of the general statutes; 

(4) "Representative trust office" means an office established by a
limited purpose trust company to provide marketing, business 
solicitation and administrative services to the company, but at which 
licensed business activity of the company is not conducted; and 

(5) "Trust office" means the business office of a limited purpose trust
company at which the company's licensed business activity is 
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transacted. 

(b) Any person may apply to form a limited purpose trust company 
by delivering to the Banking Commissioner a notice and application 
pursuant to subsection (c) of this section. 

(c) (1) A person applying to form a limited purpose trust company 
pursuant to this section shall deliver to the Banking Commissioner a 
notice and application for a certificate, in a form and manner prescribed 
by the commissioner, and a fee, as determined by the commissioner. The 
application shall include the following: (A) The name under which the 
limited purpose trust company will conduct business; (B) the name of 
each officer of the limited purpose trust company; (C) the location of the 
principal office of the limited purpose trust company within the state; 
(D) the purpose for which the limited purpose trust company is to be 
formed and the nature of the business to be transacted; (E) the amount 
and classes of the limited purpose trust company's capital stock and the 
number of shares into which any class is to be divided; and (F) such 
other information as the commissioner deems necessary. 

(2) The Banking Commissioner may hold a hearing upon the matters 
included in the notice and application. 

(d) The Banking Commissioner may, under such terms and 
conditions as the commissioner may require, if satisfied that the public 
convenience and advantage will be promoted and that competition 
among financial institutions will not be unreasonably affected, grant a 
certificate to establish a limited purpose trust company for the purpose 
of conducting trust and fiduciary business authorized under chapter 665 
of the general statutes and any other law applicable to a Connecticut 
bank, provided (1) the limited purpose trust company shall have 
sufficient capital to support such limited purpose trust company's 
business operations, and (2) any such limited purpose trust company 
shall not accept deposits, make loans or otherwise carry on the business 
of a Connecticut bank, federal bank, out-of-state bank or any other 
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banking business in the state. 

(e) After receiving a certificate to establish a limited purpose trust 
company from the Banking Commissioner, the company may file the 
company's articles of organization with the Secretary of the State. Upon 
filing such articles of organization, the company shall be eligible to 
conduct business, except that the certificate shall be deemed to be 
revoked if the company does not commence business within one year 
after the date the commissioner issues the certificate. 

(f) A limited purpose trust company may establish and maintain a 
trust office or a representative trust office in any state other than this 
state. A limited purpose trust company intending to establish an out-of-
state trust office or representative trust office shall file a notice with the 
Banking Commissioner. The notice shall be in a form and manner 
prescribed by the commissioner and shall contain the name and address 
of the limited purpose trust company and the location of the proposed 
office, and be accompanied by a copy of a resolution of the company's 
board of directors authorizing the establishment of the out-of-state 
office. The company may commence business at the out-of-state trust 
office or representative trust office upon the expiration of thirty days 
after the date such notice is received by the commissioner, except that 
such thirty-day period may be extended if the commissioner provides 
written notice to the company disclosing that additional information is 
required. 

(g) A limited purpose trust company established under the laws of 
another state, or an institution established under the laws of another 
state that the Banking Commissioner determines to be substantially 
similar to a limited purpose trust company, may establish and maintain 
an office in this state if the commissioner determines that the laws under 
which such out-of-state company or similar institution was established 
expressly authorize, under conditions not more restrictive than the 
conditions imposed by the laws of this state, a limited purpose trust 
company established under this section to establish and maintain an 
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office in the state where such out-of-state company or similar institution 
was established. 

(h) A limited purpose trust company may be merged, consolidated, 
converted, liquidated or dissolved, or cause such company's charter to 
cease to exist, in such a manner as the commissioner may prescribe and 
subject to any terms or conditions the commissioner may impose. 

(i) This section shall not apply to an attorney licensed to practice law 
in the state or to a person exercising trust or fiduciary powers in the state 
under lawful authority. 

(j) The commissioner may adopt regulations in accordance with the 
provisions of chapter 54 of the general statutes to carry out the 
provisions of this section. Such regulations may govern the affairs of a 
limited purpose trust company, provide for examinations of a limited 
purpose trust company, establish procedures for such examinations and 
specify which provisions of the general statutes, including, but not 
limited to, title 36a of the general statutes, shall apply to a limited 
purpose trust company. 

This act shall take effect as follows and shall amend the following 
sections: 
 
Section 1 October 1, 2025 New section 

 
Statement of Purpose:   
To authorize the establishment of limited purpose trust companies. 

 

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline, except 
that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is not 
underlined.] 

 



● Gideon Rothschild PLLC
44 Deer Run Road 

New Hartford, CT. 06057 
Ph: 646-315-1044 

gideonesq@gmail.com 

February 28, 2025 

The Honorable Jason Doucette 
The Honorable Patricia B. Miller 

Re: Testimony in support of Raised Bill No. 1399,  An Act Concerning 
Limited Purpose Trust Companies 

Dear Co-Chairs Doucette and Miller: 

I am pleased to submit this testimony in support of Raised Bill No. 1399 
which would permit establishment of limited purpose trust companies.  By 
way of background, I am a trust and estate attorney and have been 
engaged  by several clients to act as trustee for them in my individual 
capacity.  I considered forming an entity to provide my trustee services for 
continuity purposes (avoiding the need to “pass the torch”) to another 
individual which may require probate court proceedings.  However, such 
entities, under present law, would be subject to the extensive regulatory 
regime under the banking laws.   

A number of states currently have limited purpose trust statutes  Most 
notable of these is Massachusetts which enacted such law in 2012.  The 
limited purpose trust companies registered there are prohibited from 
accepting deposit accounts and lending activities and are subject to 
minimal regulatory oversight.  As a result many law firms in Massachusetts 
have created such entities to enable them to service their trust clients 

mailto:gideonesq@gmail.com


 

 

thereby providing for continuity - which would not exist if the client’s 
individual attorney were designated and either retires, resigns or dies.  
 
In addition, recent legislation in Connecticut (in 2020) has updated the 
state’s trust provisions to allow for more flexibility in trusts by permitting 
“directed trusts” and self-settled spendthrift trusts, commonly referred to 
as “asset protection trusts”.  Since the passage of these modern trust laws I 
have spoken to many colleagues to assess whether banks and established 
trust companies have promoted and accepted such trusts in our state.  In 
addition, I have urged my clients to establish trusts under their Wills so as 
to protect the assets from a beneficiary’s divorce or potential creditors.  
Such trusts, for more modestly wealthy individuals, are often not viewed as 
desirable by the financial institutions due to their potential for minimal fee 
income.  
 
Other planning tools for moderately wealthy individuals consist of 
establishing trusts to qualify for Medicaid benefits or special needs trusts 
for beneficiaries with disabilities.  These trusts are also funded typically 
with a modest amount of assets which the larger banks and trust 
companies prefer not to accept. 
 
 In many instances out of state limited purpose trust companies are willing 
to charge a fixed fee of as little as $4000 per year to provide directed trust 
services.  In a directed trust, persons other than the trustee are designated 
to direct investments and distributions.  Such persons are subject to 
fiduciary standards of care under our trust laws and the trust instruments 
they serve pursuant to.  
 
In my experience, most banks are hesitant to accept such smaller trusts (or  
“asset protection” trusts for fear of potential litigation). Thus, there is space 
for a limited purpose trust company to provide for such trusts.  For the 
foregoing reasons, there should be minimal concern of competition against 
the big banks.   



 

 

Finally, there are significant tax benefits to out of state resident trusts by 
appointing a trustee in Connecticut.  For example, an irrevocable trust 
established by a New York resident  having no New York source income or 
tangible property can designate a trustee in another state (i.e. Connecticut) 
and avoid New York income tax.  The trust would also be exempt from 
Connecticut income tax as it was not settled by a Connecticut resident.  
Thus the trust can avoid approximately a 9% tax while incurring a minimal 
directed trustee fee  and continue to use their preferred investment 
manager.  
 
In view of the foregoing benefits,  minimal impact of competition and 
potential for increased state revenue I urge the Committee to issue a 
favorable report to the General Assembly.  Thank you,   
 
 
 



Disclaimer:  The views expressed in this discussion are those of Melissa Dougherty individually and should not be 
construed to be the position of PNC Bank, National Association or any of its affiliates. 
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ACTEC March 2025 Annual Meeting 
Fiduciary Administration Committee  
March 21, 2025 

DISCUSSION 1:  Trustee’s Review of Trust Agreement – 
Identifying Risk and Administrative Issues 

Presenter/Discussion Leaders:  Jane Gorham Ditelberg and Melissa Dougherty 

Discussion Outline: 

I. Why do corporate trustees need to review the documents?

II. What are bank attorneys looking for when they review the documents?
III. Why is it a good thing for me as a drafting attorney to allow a proposed corporate trustee to

review the documents before they are signed?
IV. If the corporate trustee requests adjustments, what are your options to address?

V. Best practices for working with bank attorneys

Written Materials: 

1. The Northern Trust Company Modern Trust Provisions
2. Czapek, Christine Socha, Esq., Enforcement of Arbitration Clauses in Wills and Trusts

(ACTEC 50-state survey, updated as of 2/27/2024)
3. Garlovsky, Elizabeth A., Navigating Unique Issues in Settlement of Trusts and Estates

Disputes (reproduced from ACTEC 2023 Fall Meeting Fiduciary Litigation Committee
Materials)
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The Northern Trust Company 
 Modern Trust Provisions 

The Northern Trust Company has developed certain provisions to share with drafting attorneys 
covering issues where we often see difficulties in administering trusts.  The following is an excerpt: 

ACQUISITION AND RETENTION OF LIFESTYLE ASSETS  

Clients may want to hold “lifestyle assets” in trust for their use and enjoyment and for other reasons 
including privacy, facilitating payment of expenses or for governance of co-owned assets. In some 
cases,  trustee may want to hold such assets in trust for a beneficiary’s use and enjoyment rather than 
making a discretionary distribution to a beneficiary to acquire lifestyle assets when the trustee 
determines that it would be in a beneficiary’s best interests not to own the asset in their individual 
name for creditor protection or to preserve assets for remainder beneficiaries or if  a material purpose 
of the trust is to maintain legacy assets, such as a family cottage. For grantors who want to permit 
retention of lifestyle assets in trust or to allow trustees flexibility to acquire and maintain these assets 
for beneficiaries, consider the following language: 

Note: Northern Trust directed trustee language is available upon request. 

This Trust or any other trust created under this instrument may acquire, hold, directly or indirectly 
through entities1, non-income producing and depreciating assets including art, collectibles, aircraft, 
automobiles, yachts, seasonal or vacation homes or any other asset used, occupied or enjoyed by a 
beneficiary (” lifestyle assets”) upon such terms and for any purposes as determined by the Trustee. 

The Trustee is authorized to pay all maintenance expenses, operating costs including employees, costs 
of improvement, repair, expansion and renewal, license fees, insurance, property or use taxes for 
lifestyle assets from the income or principal of any such trust in the Trustee’s sole discretion. 
Notwithstanding any other provisions of this trust agreement or applicable law to the contrary, the 
Trustee is authorized to acquire and retain indefinitely any and all lifestyle assets in trust without regard 
to whether or not such property is unproductive, underproductive, wasting or a kind of property in 
which the Trustee may otherwise legally invest and regardless of any rule of law concerning 
diversification or total return performance. 

[Attorney to add descriptive explanation by the Grantor of reason(s) why the Grantor is permitting the 
Trustee to acquire or retain the lifestyle assets.] [The Trustee may acquire and retain lifestyle assets for 
beneficiaries’ use as an alternative to making distributions to a beneficiary or a beneficiary acquiring 
assets in a beneficiary’s individual name.]2 

Notwithstanding the Prudent Investor Rule under applicable state law or any other provision of this 
instrument, lifestyle assets constitute proper investments of trust principal, even though they may lack 
liquidity, will be subject to depreciation and may be wasting assets and may constitute a large 
percentage or all of the principal of such trust. The prudent investor rule of applicable state law is 
expressly waived with respect to lifestyle assets, as is any duty to diversify lifestyle assets. To the extent 
the retention of lifestyle assets may be inconsistent with any duty of impartiality as to different 
beneficiaries of the trust, such duty shall not exist and is expressly waived even though investment in 
other assets might have resulted in more assets available for a particular beneficiary or class of 
beneficiaries, either in the short term or the long term. 
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The Trustee shall incur no liability whatsoever for retaining lifestyle assets pursuant to this Section, and 
the Trustee shall be indemnified, protected, and held harmless, from and against any and all losses, 
claims, demands, costs, damages, liabilities, expenses of any nature (including reasonable attorneys’ 
fees and costs), judgments, fines, settlements, and other amounts arising from or relating to, directly or 
indirectly, the acquisition of and indefinite retention of lifestyle assets. This indemnification shall be 
provided from and out of the assets of the trust and shall apply regardless of whether the Trustee is 
acting a Trustee of such trust at the time any such loss, claim, demand, cost, damage, liability, expense, 
judgment, fine, settlement or other amount is asserted, paid or incurred. 

1 Owning such assets through an entity such as an LLC or partnership may be desirable for a number of reasons, such as to 
reduce liability, provide additional privacy, address the governance of co-owned assets, or provide for management by a 
general partner or LLC manager.  

2The Trustee is encouraged to consider investing in such assets for a beneficiary’s use and enjoyment rather than making 
discretionary distributions to a beneficiary to acquire such assets in the beneficiary’s own name when the Trustee determines it 
would be in the best interests of the beneficiaries of the Trust for any reason, including but not limited to protecting such assets 
from creditor claims, facilitating the payment of expenses from the Trust’s assets, simplifying co-ownership by beneficiaries, 
protecting the rights of remainder beneficiaries, and ensuring that the material purposes of the Trust are carried out. 

 

 

Note: For access to the complete set of Northern Trust’s Modern Trust Provisions, please go to Modern 
Trust Provisions | Northern Trust or 

 

https://www.northerntrust.com/united-states/institute/modern-trust-provisions
https://www.northerntrust.com/united-states/institute/modern-trust-provisions
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I. What is Know Your Customer (KYC)? 

a. Brief background and history 

II. Initial Compliance Requirements 
a. KYC information gathering 

i. Who?   
ii. What?  

b. Source of Wealth  
c. EDD  
d. Screening via World Check, Lexis Nexus  
e. Risk 
f. Trust Type & Structure and Other Considerations 

 
III. On-going Compliance & Administration 

a. KYC Screening 
i. Monthly OFAC screening 

ii. EDD  
b. Possible asset issues 
c. General trust administration Issues 

i. Entity Administration 
ii. Directed Trust Considerations 

 
IV. Resignation 

a. Language  
i. Resignation provisions 

ii. Trustee succession  
 

V. Limitations on Communication 
a. Restrictions 

 
VI. What Practitioners Can Do to Make Things Easier 

a. Provide KYC information early 
b. Request sample language if possible 
c. Consider the ease of administration when structuring the trust holdings 
d. Engage DE counsel to ensure compliance and access language that is tried and true 
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